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Federal Housing Enterprise Oversight § 1705.2 

PART 1705—IMPLEMENTATION OF 
THE EQUAL ACCESS TO JUSTICE 
ACT 

Subpart A—General Provisions 

Sec. 
1705.1 Purpose and scope. 
1705.2 Definitions. 
1705.3 Eligible parties. 
1705.4 Standards for awards. 
1705.5 Allowable fees and expenses. 
1705.6 Rulemaking on maximum rate for 

fees. 
1705.7 Awards against other agencies. 
1705.8–1705.9 [Reserved] 

Subpart B—Information Required from 
Applicants 

1705.10 Contents of the application for 
award. 

1705.11 Request for confidentiality of net 
worth exhibit. 

1705.12 Documentation of fees and expenses. 
1705.13–1705.19 [Reserved] 

Subpart C—Procedures for Filing and 
Consideration of the Application for Award 

1705.20 Filing and service of the application 
for award and related papers. 

1705.21 Answer to the application for award. 
1705.22 Reply to the answer. 
1705.23 Comments by other parties. 
1705.24 Settlement. 
1705.25 Further proceedings on the applica-

tion for award. 
1705.26 Decision of the adjudicative officer. 
1705.27 Review by OFHEO. 
1705.28 Judicial review. 
1705.29 Payment of award. 

AUTHORITY: 5 U.S.C. 504(c)(1). 

SOURCE: 65 FR 26732, May 9, 2000, unless 
otherwise noted. Redesignated and amended 
at 65 FR 81328, Dec. 26, 2000. 

Subpart A—General Provisions 

§ 1705.1 Purpose and scope. 
(a) This part implements the Equal 

Access to Justice Act, 5 U.S.C. 504, by 
establishing procedures for the filing 
and consideration of applications for 
award of fees and other expenses to eli-
gible individuals and entities who are 
parties to adversary adjudications be-
fore OFHEO. 

(b) This part applies to the award of 
fees and other expenses in connection 
with adversary adjudications before 
OFHEO. However, if a court reviews 
the underlying decision of the adver-

sary adjudication, an award for fees 
and other expenses may be made only 
pursuant to 28 U.S.C. 2412(d)(3). 

§ 1705.2 Definitions. 

(a) Adjudicative officer means the offi-
cial who presided at the underlying ad-
versary adjudication, without regard to 
whether the official is designated as a 
hearing examiner, administrative law 
judge, administrative judge, or other-
wise. 

(b) Adversary adjudication means an 
administrative proceeding conducted 
by OFHEO under 5 U.S.C. 554 in which 
the position of OFHEO or any other 
agency of the United States is rep-
resented by counsel or otherwise, in-
cluding but not limited to an adjudica-
tion conducted under 12 CFR part 1780. 
Any issue as to whether an administra-
tive proceeding is an adversary adju-
dication for purposes of this part will 
be an issue for resolution in the pro-
ceeding on the application for award. 

(c) Affiliate means an individual, cor-
poration, or other entity that directly 
or indirectly controls or owns a major-
ity of the voting shares or other inter-
ests of the party, or any corporation or 
other entity of which the party di-
rectly or indirectly owns or controls a 
majority of the voting shares or other 
interest, unless the adjudicative officer 
determines that it would be unjust and 
contrary to the purpose of the Equal 
Access to Justice Act in light of the ac-
tual relationship between the affiliated 
entities to consider them to be affili-
ates for purposes of this part. 

(d) Agency counsel means the attor-
ney or attorneys designated by the 
General Counsel of OFHEO to represent 
OFHEO in an adversary adjudication 
covered by this part. 

(e) Demand of OFHEO means the ex-
press demand of OFHEO that led to the 
adversary adjudication, but does not 
include a recitation by OFHEO of the 
maximum statutory penalty when ac-
companied by an express demand for a 
lesser amount. 

(f) Fees and other expenses include rea-
sonable attorney or agent fees, the rea-
sonable expenses of expert witnesses, 
and the reasonable cost of any study, 
analysis, engineering report, test, or 
project that is found by the agency to 
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